MESSAGE FROM BOARD CHAIR – DR. STEVE BRAYTON
As you know, Dr. Don Bonang retired on December 31, 2004, as Registrar of the Provincial Dental Board these past seventeen years.  The Board was most fortunate to replace him with Dr. Bill MacInnis.  Dr. MacInnis comes to the position with vast experience in organized dentistry.  He served on the Board ex-officio from 1992-2003 while Dean of the Faculty of Dentistry at Dalhousie.  He was president of the NSDA in 1991 and President of the Association of Canadian faculties of Dentistry in 2000.

He has also served on the Commission on Dental Accreditation of Canada and the National Dental Examination Board.  He served as a dentist with the Canadian Forces from 1970 – 1983 and was in private practice in Halifax from 1983-1999, while teaching in the Faculty of Dentistry at Dalhousie.  Dr. MacInnis recently co-authored a textbook entitled “Dental Law in Canada”.

Dr. MacInnis will continue to teach at Dalhousie in the Department of Dental Clinical Sciences while serving as Registrar of the Board. We welcome Dr. MacInnis and look forward to working with him in the future.
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_________________                                            
CONTINUING DENTAL EDUCATION AUDIT 2004
The 2004 cycle involved a relatively small number of individuals.  Of the 497 licensed dentists, 53 completed their cycle and 11 were audited.  For the combined 1159 licensed dental hygienists and dental assistants, 184 completed their cycle and 18 were audited.
All the audits were completed satisfactorily except for one dental assistant who decided to relinquish her license

__________________

PRESCRIPTION MONITORING PROGRAM
Following a request from the Minister of Health, the Registrar wrote to the Minister of Health indicating his willingness to serve on the new PMB and also to nominate Dr. Marco Chiarot as the Provincial Dental Board’s representative to the Prescription Monitoring Board.

FINANCIAL STATEMENTS
The audited 2004 Financial Statements of the Provincial Dental Board of Nova Scotia were received by the Board at its May meeting.  A copy of the statements has been distributed to the three provincial associations, dentists, hygienists and assistants.

Licensees who may wish a copy of the Statements may receive same by request of the Board office.

______________________

DENTAL ASSISTING INITIAL LICENSURE
As a result of confusion relating to the timing and documentation required for initial licensure of dental assistants the Board amended its policy to read:

“ the Board will accept for licensure, an applicant who meets the necessary requirements as outlined by regulation, based on presentation of the degree / diploma / certificate or, in extenuating circumstances, presentation of written verification satisfactory to the Registrar, which has been issued by the granting institution.” 

This policy will be applied equally and consistently to graduating students in dentistry, dental hygiene and dental assisting.
_____________________

DENTAL PRACTICE REVIEW
For the past several years the Board has been developing a Practice Review document that would be a key component of the Board Quality Assurance Program.
At its May 27, 2005 meeting the Board approved in principle the Practice Review document with the understanding that the documents’ self assessment format would be focused on providing education and information to the licensees.

The Registrar has been directed to provide a document outlining the intent and implementation strategies for the Practice Review process for the September 30, 2005 Board meeting.  It was also agreed that there would be considerable value in field testing the document with volunteer dental practices prior to any office visits.

_______________________

COMPLAINTS COMMITTEE
The Complaints Committee of the Provincial Dental Board of Nova Scotia met on April 11, 2005.

Five new complaints and three complaints that were tabled at the May 4, 2003 meeting of the Complaints Committee were considered by the Committee.

Complaint # 1
The complaint alleged that the dentist had denied the patient of appropriate dental care, initiated treatment that wasn’t completed, created unnecessary problems that the patient had been unable to resolve after many attempts, had taken advantage of the patient financially and acted in an unprofessional manner.

From its deliberations, the Committee did not conclude that the treatment provided failed to meet a standard of skill, knowledge or judgment as expected in the practice of dentistry in Nova Scotia.  Furthermore, the Committee found with respect to the patient’s complaint that:

1. The patient had consented to treatment.

2. The fees charged were reasonable.

3. The dentist had offered to refund fees charged.

4. Considering the number of other practitioners who were unable to resolve the patient’s symptoms, the Committee felt it unfair to place responsibility on the dentist for the failure to eliminate the patient’s symptoms.

5. The Committee failed to reconcile the treatment provided with continuing symptoms in another area.

6. The Committee found the complainants presentation to be confusing and inconsistent.

7. The dentist’s withdrawal of professional services seemed to be the prudent thing to do.

The decision of the Committee was to dismiss the complaint and report the decision on a no-name basis.

Complaint # 2
The complainant alleged that the quality of a crown placed by the dentist was substandard which led to additional dental problems and expense which should have been preventable.

Following review, the Committee did not conclude that the treatment provided by the dentist failed to meet the standard of skill, knowledge or judgment as expected in the practice of dentistry in Nova Scotia.  While early failure of the crown was regrettable, the Committee felt that the complainant’s decision to seek care from a new dentist did not give the treating dentist an opportunity to rectify the situation or refund the patient.

The decision of the Committee was to dismiss the complaint and report the decision on a no-name basis.

Complaint # 3
The complaint from the Table Officers of the  Nova Scotia Dental Association alleged that in promoting his dental practice, Dr. Daniel Daniel caused contraventions of the Dental Act through one or more violations of Regulation # 4 – Advertising Standards.

From its deliberations, the Committee concluded that Dr. Daniel had breached Regulation # 4, Sections 4(a), 4(e) and 6(b).  In addition, the Committee directed the Registrar to ensure that Dr. Daniel understands that he is ultimately responsible for his practice advertising even when he employs others to create it.

The Committee decision was to issue a Letter of Caution to Dr. Daniel with regard to future advertising initiatives utilizing the provisions of the Code of Ethics (Regulation # 3) and Advertising Standards (Regulation # 4) as a guide.  Furthermore, the Committee suggested that Dr. Daniel take advantage of the wise counsel from the Table Officers and Executive Director of the Nova Scotia Dental Association as well as the Registrar, prior to considering additional advertising of his practice.

The Committee decided to report the decision in publications of the Provincial Dental Board of Nova Scotia on a named basis.

Complaints  # 4 & # 5
The decision of the Complaints Committee has been appealed to the Discipline Committee.

Complaints # 6, # 7 and # 8
Each of the three complaints was first heard on May 4, 2003 at which time the Committee decided to table the complaints pending the decision of the Discipline Committee hearings that were ongoing against Dr. Creager.

The Discipline Committee decision of November 10, 2003 subsequently found that Dr. Creager had committed unprofessional conduct in that he:

1. Failed to diagnosis and treat patients with a standard of skill, knowledge or judgment which is reasonable in the practice of dentistry in Nova Scotia.

2. Engaged in conduct detrimental to the best interest of the patients by:

                         a)  Providing appliance therapy that was inappropriate under the 

                              circumstances.

                         b)  Failing to discuss with the patients treatment recommendations, 

                              including benefits, prognosis and risks, reasonable alternatives and

                              associated costs in order to allow the patient to make an informed 

                              choice.

Each of the complaints related to Dr. Creager’s failure to treat with a standard of skill, knowledge and judgment expected of a practicing dentist in Nova Scotia.

Having reviewed the facts of the three cases, the Committee confirmed its opinion that the complaints were substantially the same as those for which Dr. Creager had already been sanctioned.  Further it was the members’ conclusion that Discipline’s judgment was severe and that appropriate corrective action had already been taken.  It was thought unlikely that a Discipline Committee review of the three cases would result in any change in judgment.

Within the powers available to it, the Complaints Committee unanimously agreed that they would issue a written reprimand to Dr. Creager with regard to the complaints laid by the three complainants and that further reporting of the decision in publications of the Provincial Dental Board will be on a named basis.
_______________________

CHAIR OF COMPLAINTS COMMITTEE REPORT- DR. JOHN CHRISTIE
The Complaints Committee has dealt with enough cases now that some trends are becoming evident.  Some cases are based on a clear and obvious concern about quality of care.  However, there are a significant number of complaints which probably would never have occurred had the dentist or a subsequent dentist handled things differently.  In short, the dentist fell into a trap.
Trap # 1 Costs……. There are a number of cases in which the dentist had carried out a small number of fillings, having properly appraised the patient of costs, technique, etc.  The patient, delighted with the results, asks the dentist to provide the same service on additional teeth.  The dentist assumes that the patient is more or less aware of the costs and blithely provides the requested service.  All is well until the bill is rendered at which point the patient is shocked at the amount and goes on to place a complaint with the Registrar, frequently, it appears, in the expectation of getting the bill nullified.,  Don’t get caught in this trap….never assume that the patient is on side until you have properly informed them.

Trap # 2 Cosmetics ……..particularly significant “makeovers”.  A mine field if ever there was one.  It is clear from Committee experience that frequently, patient expectation does not translate into the product the dentist provides.  Disappointed and frustrated, the patient files a complaint.  There is no easy answer here other than to go to great lengths to determine patient expectation and then make very certain that the patient has a solid understanding of your expected outcome and the technical limitations.  Visual presentations are almost essential if both parties are to be on the same wavelength.
Trap # 3…..the second dentist.  We have seen a number of cases in which the patient has experienced symptoms which may be expected after some procedures e.g. pain after an endo or deep filling.  Seeking relief, the patient goes to another dentist.  In none of these cases did the second dentist contact the primary dentist prior to rendering treatment.  Probably none of these cases should have come to Complaints and might not have if the second dentist had put things into perspective.  I am not suggesting that we cover up substandard work.  I do believe however, that patients often suspect an error when in fact none exists.  Reassurance from the second dentist, that while unpleasant, there are occasions when post treatment discomfort is unavoidable and it is not an indication of wrongdoing.

DISCIPLINE COMMITTEE
On 1 February 2005, the Nova Scotia Court of Appeal released it’s decision arising out of Dr. Clive Creager’s appeal of the Discipline Committee report of the Provincial Dental Board of Nova Scotia.

Firstly, the Court of Appeal dismissed Dr. Creager’s appeal which challenged the Discipline Committee’s description of the standard of care.  The Court was satisfied that the standard set out by the Committee and its findings were reasonable.

Secondly, the Court set aside the convictions relating to breach of the Code of Ethics on the basis that Regulation 3(d) of Discipline Regulations should have been specifically set out in the charge, that the breach of the Code of Ethics is not a subset of a charge of unprofessional conduct.  In addition, the Court found that a conviction on the Code of Ethics would have been a duplication of the conviction already entered on the charge of unprofessional conduct.

Thirdly, the Court concluded that the Committee had the authority to impose a cost award, but found that is has obliged to provide reasons to explain the decision.  In the absence of such reasons, the Court stated it wasn’t in a position to determine whether the award was reasonable. It remitted the matter back to the Discipline Committee to reconsider the cost award and provide written reasons.

The Registrar has forwarded the decisions of the Discipline Committee to the General Dental Council (Regulator) in London, England as we are led to believe that Dr. Creager’s is practicing in the United Kingdom.

No further direct contact has been established with Dr. Creager by either the Board or Dr. Creager’s legal counsel.
Dr. W. A. MacInnis, DDS

Registrar

